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PART 11

CODE
Chapter 1

GENERAL PROVISIONS
Sec. 1.1. How Code designhated and cited.

The ordinances embraced in the following chapters and sections shall
constitute and be designated ""Poolesville Code,”™ and may be so cited.

Charter reference - Authority to provide for codification of
ordinances, 8 82.12(14).

State law references - Adoption of ordinances, Anno. Code of Md.,
Art.25, 8 3(r); effective date of ordinances, Anno. Code of Md.,
Art. 25, § 4.

Sec. 1.2. Rules of construction and definitions.

In the construction of this Code, and of all ordinances, the rules
and definitions set out In this section shall be observed, unless
such construction would be inconsistent with the manifest intent of
the Commissioners. The rules of construction and definitions set out
herein shall not be applied to any section of this Code which shall
contain any express provisions excluding such construction, or where
the subject matter or context of such section may be repugnant
thereto.

In the interpretation and application of any provisions of this Code,
they shall be held to be the minimum requirements adopted for the
promotion of the public health, safety, comfort, convenience and
general welfare. Where any provision of this Code iImposes greater
restrictions upon the subject matter than the general provision
imposed by the Code, the provision imposing the greater restriction
or regulation shall be deemed to be controlling.

Generally. All general provisions, terms, phrases and expressions
contained in this Code shall be liberally construed in order that the
true iIntent and meaning of the Commissioners of Poolesville may be
fully carried out.

Commissioners. Whenever the term "“the Commissioners' appears iIn
this Code it shall be construed to mean the Commissioners of
Poolesville, Maryland.

Clerk to the Commissioners. Whenever the term "Clerk'" in reference
to the Clerk to the Commissioners shall appear in this Code, it shall
mean the Clerk to the Commissioners of Poolesville.

Code. Except where otherwise specifically provided, the words 'this
Code' shall mean the Poolesville Code.



Computation of time. In computing any period of time prescribed or
allowed by law for the doing of any act, the day of the act, event or
default after which the designated period of time begins to run is
not to be included. The last day of the period so computed is to be
included, unless it is a Saturday, a Sunday or a legal holiday, in
which event, the period runs until the end of the next day, which is
neither a Saturday, nor a Sunday, nor a holiday. When the period of
time prescribed or allowed is less than seven (7) days, intermediate
Saturdays, Sundays and holidays shall be excluded in the computation.
A half-holiday shall be considered as other days and not as a
holiday.

County. The words "County' or '“the County™ mean Montgomery County,
in the State of Maryland.

Town officials, officers and employees. Whenever reference i1s made
to officials, boards, commissions, departments, et cetera, by title
only, i.e., "administrative assistant,”™ "Planning Commission,’ or any
other such designation, such reference shall be deemed to be
officials, boards, etc., of Poolesville, and powers and authority
granted to them shall be deemed to be grants of such powers and
authority to their respective duly designated subordinates.

Gender. A word importing the masculine gender only shall extend and
be applied to females, and to firms, partnerships and corporations,
as well as to males.

Joint authority. All words giving joint authority to three (3) or
more persons or officers, give such authority to a majority of such
persons or officers, unless it iIs otherwise declared.

Month. A calendar month.

Nontechnical and technical words. Words and phrases shall be
construed according to the common and approved usage of the language,
but technical words and phrases and such others as may have acquired
a peculiar and appropriate meaning in law shall be construed and
understood according to such meaning.

Number. Words used in the singular include the plural, and the
plural includes the singular number.

Oath includes affirmation.

Or, and. The word "or"™ may be read as "and" and the word 'and™ as
or," where the sense requires it.

Owner. The word "owner™ shall include not only the owner of the
whole, but any part owner, joint owner, tenant in common, or joint
tenant of the whole or a part of property.

Person. The word "person’™ shall extend and be applied to firms,
partnerships, corporations, associations, organizations, trustees,
agents and bodies politic, or any combination thereof, as well as to
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natural persons.

Personal property includes every species of property except real
property, as defined herein.

Preceding, following. The words "preceding" and "following" mean
next before and next after, respectively.

Property. The word "property” includes real and personal property.
Real property includes land, tenements and hereditaments.
Shall. The word "'shall™ is mandatory.

Sidewalk. That portion of a street between the curb lines, or the
lateral lines of a roadway, and the adjacent property lines intended
for the use of pedestrians.

Signature or subscription. Includes a mark when the person cannot
write 1T his name iIs written near the mark and witnessed by a person
who writes his own name as a withess.

State. The words "the State' or "this State" shall mean the
State of Maryland.

Street. The word "street" shall be construed to embrace streets,
avenues, boulevards, roads, alleys, lanes, viaducts and all other
public ways in the Town, and shall embrace all parts thereof within
the designated right-of-way. In those instances where the public
records are silent, the term shall embrace all of the area between
the off-street edge of the sidewalk or walkway on each side of the
street, including the grass plots or other divisional areas lying
between the sidewalk or walkway and street.

Town. The word "Town"™ shall mean the Town of Poolesville, Maryland.

Written or in writing shall be construed to include any
representation of words, letters or figures, whether by printing or
otherwise.

Year. A calendar year.
Sec. 1.3. Certain ordinances and resolutions not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall be
construed to repeal or otherwise affect the validity of any of the
following:

A. Any ordinance or resolution promising or guaranteeing the payment
of money for the Town or authorizing the issuance of any
bonds of the Town or any evidence of the Town"s indebtedness;

B. Any appropriation ordinance or resolution providing for the levy
of taxes or for an annual budget;
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C. Any ordinance or resolution annexing territory to the Town or
excluding territory as a part of the Town;

D. Any ordinance or resolution granting any franchise, permit or
other right;

E. Any ordinance or resolution approving, authorizing or otherwise
relating to any contract, agreement, lease, deed or other
instrument;

F. The Zoning Ordinance of the Town and amendments thereto;

G. Any ordinance or resolution adopting a preliminary plan or
development plan;

H. Any ordinance or resolution adopted after November 17, 1980;

1. Any temporary or special ordinance or resolution; and all such
ordinances and resolutions are hereby recognized as continuing in
full force and effect to the same extent as if set out at length
herein.

Sec. 1.4. Code does not affect prior offenses etc.

Nothing in this Code or the ordinance adopting this Code shall
affect any offense or act committed or done, or any penalty or
forfeiture incurred, or any contract or right established or
accruing, before the effective date of this Code.

Sec. 1.5. Code continuation of previous enactments.

The provisions appearing In this Code, so far as they are
substantially the same as those of the ordinances, rules and
regulations existing at the time of the adoption of this Code shall
be construed as a continuation thereof and not as new enactments.

Sec. 1.6. Catchlines of sections.

The catchlines of sections of this Code printed in boldface type,
italics or otherwise, are intended as mere catchwords to indicate the
contents of the sections, and shall not be deemed or taken to be
titles of such sections, nor as any part of the sections, nor, unless
expressly so provided, shall they be so deemed when any of such
sections, including the catchlines, are amended or reenacted.

Sec. 1.7. Effect of repeal of ordinances.

The repeal of an ordinance shall not revive any ordinance in force
before or at the time the ordinance repealed took effect.

The repeal of an ordinance shall not affect any punishment or
penalty incurred before the repeal took effect, nor any suit,
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prosecution or proceeding pending at the time of the repeal, for an
offense committed under the ordinance repealed.

Sec. 1.8. Severability of parts of Code.

It is hereby declared to be the intention of the Commissioners that
the sections, paragraphs, sentences, clauses and phrases of this Code
are severable, and if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional by the valid
Jjudgment or decree of a court of competent jurisdiction, such
unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs and sections of this Code.

Sec. 1.9. Amendment to Code; effect of new ordinances; amendatory
language.

All ordinances passed subsequent to this Code, which amend, repeal
or in any way affect this Code may be numbered iIn accordance with the
numbering system of this Code and printed for inclusion therein.

When subsequent ordinances repeal any chapter, section or subsection
or any portion thereof, such repealed portions may be excluded from
said Code by omission from reprinted pages.

Amendments to any of the provisions of this Code should be made by
amending such provision by specific reference to the section of this
Code in substantially the following language: "'That section of
the Code is hereby amended to read as follows: ... (Set out new
provisions in full) . . _."

When the Commissioners desire to enact an ordinance of a general and
permanent nature on a subject not heretofore existing in the Code,
which the Commissioners desire to incorporate into the Code, a
section in substantially the following language should be made a part
of the ordinance: "Section . It is the intention of the
Commissioners and it is hereby ordained that the provisions of this
ordinance shall become and be made a part of the Code, and the
sections of this ordinance may be renumbered to accomplish such
intention."

All sections, articles, chapters or provisions of this Code desired
to be repealed should be specifically repealed by section or chapter
number, as the case may be.

Sec. 1.10. Supplementation of Code.

A. By contract or by Town personnel, supplements to this Code
shall be prepared and printed whenever authorized or directed
by the Commissioners. A supplement to the Code shall include
all substantive permanent and general parts of ordinances during
the period covered by the supplement and all changes made
thereby in the Code. The pages of a supplement shall be so
numbered that they will fit properly into the Code and will,
where necessary, replace pages which have become obsolete or
partially obsolete, and the new pages shall be so prepared
that, when they have been inserted, the Code will be current
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through the date of the adoption of the latest ordinance
included in the supplement.

B. In preparing a supplement to this Code, all portions of the Code,
which have been repealed, shall be excluded from the Code by the
omission thereof from reprinted pages.

C. When preparing a supplement to this Code, the codifier (meaning
the person, agency or organization authorized to prepare the
supplement) may make formal, non-substantive changes in
ordinances and parts of ordinances included in the supplement,
insofar as 1t iIs necessary to do so to embody them into a
unified code. For example the codifier may:

1. Organize the ordinance material Into appropriate
subdivisions;
2. Provide appropriate catch lines, headings and titles for

sections and other subdivisions of the Code printed in the
supplement, and make changes iIn such catch lines, headings
and titles;

3. Assign appropriate numbers to sections and other
subdivisions to be iInserted in the Code and, where
necessary to accommodate new material, change existing
section or other subdivision numbers;

4. Change the words *"this ordinance™ or words of the same
meaning to "this chapter”, “this article”, "this
division,™ etc., as the case may be, or to "sections__
to_ ” (inserting section numbers to indicate the sections
of the Code which embody the substantive sections of the
ordinance incorporated into the Code); and

Make other non-substantive changes necessary to preserve the
original meanings of ordinance sections inserted into the Code; but
in no case shall the codifier make any change in the meaning or
effect of ordinance material included in the supplement or already
embodied in the Code.

Sec. 1.11. General penalty; continuing violations.

Wherever in this Code, or in any ordinance or resolution of the
Town, any act is prohibited or is declared to be a misdemeanor, or
the doing of any act is required, or the failure to do any act is
declared to be a misdemeanor, and no specific penalty is provided
therefor, the violation of any such provision of this Code or any
such ordinance, rule or regulation shall be punished by a fine of not
more than one hundred dollars ($100.00) or confinement in jail for
not more than ninety (90) days, or both. Except as otherwise
provided, each day any violation of this Code, or any such ordinance
or resolution continues shall constitute a separate offense.

In addition to the fine or penalty hereinabove provided, any
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condition caused or permitted to exist in violation of any of the
provisions of this Code or any such ordinance or resolution shall be
deemed a public nuisance and may be, by the Town, abated as provided
by law, and each day that such condition continues shall be regarded
as a new and separate offense.

State law reference - Authority to provide for ordinance violations,

Anno.

Code of Md., Art. 23A, § 3.

Sec. 1.12. Notice of violation procedure.

A.

Whenever in any ordinance, resolution, rule or regulation of the
Town of Poolesville any act is prohibited or is made or declared
to be unlawful or an offense, or whenever in such ordinance,
resolution, rule or regulation the doing of any act is required
or the failure to do any act is declared to be unlawful, the
violation of any such provisions of any ordinance, resolution,
rule or regulation may be evidenced by the issuance of a notice
of violation as an alternative to arrest or the obtaining of a
warrant, for such violation. A police officer of Montgomery
County or the Maryland State Police or an authorized code
enforcement official of the Town of Poolesville or Montgomery
County witnessing a violation shall be authorized to issue such
notice of violation to any person when that alternative will
best meet the needs of justice and expediency under the
circumstances, providing that the person shall be personally
served by such officer or code enforcement official and further
that the person consents voluntarily in writing to accept such
notice and to appear in court as provided herein.

The notice of violation shall contain and specify:
1. The violation with which said person is charged.

2. The hour, date and location of the district court for the
county in which such person is summoned to appear.

3. A place in which the person may endorse the notice by
signing his name and address, indicating his receipt
thereof and willingness to appear.

IT a person does not willingly consent to the issuance of the
notice of violation the officer or code enforcement official
shall:

1. IT the person who has witnessed the violation is a police
officer, proceed to arrest the person.

2. IT the person is not a police officer, proceed to obtain a
warrant from a committing magistrate or other authorized
magistrate or judge of a court of competent jurisdiction
in the manner provided by law.

It shall be a misdemeanor for a person not to appear in the
court on the hour and date stated in the notice after
endorsement of the notice and assent to court appearance, and
upon conviction by a court the violator shall be punished by a
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Sec.

fine not to exceed one hundred dollars ($100.00).

The notice of violation may be personally issued to both
residents and nonresidents, when found within the Town"s
geographical boundaries.

The person serving the notice shall make proof of his service to
the court promptly and, in any event, within the time during
which the person served must respond to the notice. Failure to
make proof of service to the court, however, shall not affect
the validity of the notice. (Ord. No. 77, 8 1, 3-5-84)

1.13. Municipal infractions.

A municipal infraction is any violation of any provision of the
Code of Ordinances of the Town of Poolesville, hereinafter
referred to as "this Code™ which violation has been specifically
declared by the Commissioners of Poolesville to be a municipal
infraction.

For purposes of this Code, a municipal infraction is a civil
offense and a finding of guilt thereof is not a criminal
conviction for any purpose, nor does it impose any of the civil
disabilities ordinarily imposed by a criminal conviction.

The Commissioners of Poolesville shall by ordinance declare
which violations shall constitute municipal infractions and
shall set specific fines which may be imposed for said
infractions.

The fines set by the Commissioners of Poolesville for municipal
infractions shall be in specific amounts not to exceed one
hundred dollars ($100.00) for each initial violation and two
hundred dollars ($200.00) for each repeat violation. Unless
otherwise provided, each day a violation continues shall
constitute a separate and repeat violation.

Authorized code enforcement officials may deliver a citation to
any person alleged to be committing, or to have committed, a
municipal infraction. A copy of the citation shall be retained
by the Town and shall bear the certification of the issuing
official attesting to the truth of the matter set forth

in the citation.

The citation shall contain the following information:

1. The name and address of the person charged.
2. The nature of the municipal infraction.
3. The location and time that the municipal infraction

occurred or was observed.

4. The amount of the fine assessed for the municipal
infraction.
5. The manner, location, and time in which the fine may be
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paid to the Town.

6. The right of the recipient of the citation to elect to
stand trial for the municipal infraction.

Payment of the fine imposed by a citation for a municipal
infraction shall be made at the Poolesville Town Hall,
Poolesville, Maryland, within twenty (20) calendar days from
receipt of the citation, unless a timely election to stand trial
iIs made.

A person receiving a citation for a municipal infraction may
elect to stand trial for the offense by notifying the Town of
saild person®s intention to stand trial for the municipal
infraction. The notice shall be given in writing at least five
(5) days prior to the date of payment as set forth in the
citation.

Upon receipt of a timely notice of intention to stand trial,

the Town shall forward to the district court having venue a copy
of the notice from the person who received the citation
indicating the intention to stand trial. Upon receipt of the
citation, the district court shall schedule the case for trial
and notify the defendant of the trial date.

IT a person receiving a citation for a municipal infraction
fails to pay the fine imposed for the infraction by the date of
payment set forth on the citation and fails to timely file a
notice of iIntention to stand trial for the offense, a formal
notice of the municipal infraction shall be sent to the
offender®s last known address. |If the citation has not been
satisfied within fifteen (15) days from the date of the notice,
the offender shall be liable for an additional fine not to
exceed twice the original fine.

IT after thirty-five (35) days from its issuance the citation
has not been satisfied, the Town may request adjudication of
the case through the district court. The district court shall
thereupon promptly schedule the case for trial and summons the
defendant (the offender) to appear. The defendant®s failure to
respond to the summons shall be contempt of court.

Court proceedings for a municipal infraction shall be governed
by the provisions of Article 23A, Section 3 of the Annotated
Code of Maryland, as amended, relating to municipal infractions;
said provisions being hereby incorporated by reference as if
fully set forth herein.

Any person found by the district court to have committed a
municipal infraction shall be required to pay the fine imposed
by the citation including any additional fine imposed by
subsection J. hereof. Such person shall also be liable for the
cost of the court proceedings.

10



Whenever any defendant has been found guilty of a municipal
infraction and willfully fails to pay the fine imposed by the
court, that willful failure may be treated as a criminal
contempt of court.

All fines, penalties, or forfeitures collected by the district
court for municipal infractions shall be remitted to the Town.

Where a municipal infraction citation for a violation of this
code is issued by an official of the Montgomery County
Government the procedures for issuance, process, trial and
collection of fines regarding any such citation shall be those
outlined in Chapter 1, Section 1-18 of the Montgomery County
Code, 1972, as amended.

In any case where a provision of this section conflicts with a
mandatory provision of Article 23A, Section 3 of the Annotated
Code of Maryland, as amended, the provisions of article 23A
shall prevail and shall be iIncorporated herein as if expressly
set forth. (Ord. No. 77, §8 2, 3-5-84)
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CHAPTER 1.5

MUNICIPAL-COUNTY RELATIONS*

Art. I. Applicability of County Legislation within the Town,
8§1.5-1-1.5-3

Art. 1l. Town-County Agreements and Enforcement of Town Laws, §1.5-4

ARTICLE 1. APPLICABILITY OF COUNTY LEGISLATION WITHIN THE TOWN

Sec.1.5-1. Exemption from Montgomery County legislation and
regulations within the Town.

Except as provided in sections 1.5-2 and 1.5-3, the Town of
Poolesville is hereby declared exempt from any and all legislation
and regulations heretofore or hereafter enacted by Montgomery County,
Maryland, relating to any subject or matter upon which the
Commissioners of Poolesville, as a municipal corporation, has
heretofore or i1s hereafter granted legislative authority to act by
either public general law or the Charter of the Commissioners of
Poolesville. (Ord. No. 82, §8 1, 11-19-84)

Sec. 1.5-2. Exceptions to general exemption.

The following chapters of the Montgomery County Code, 1972, as
amended, or portions thereof and applicable regulations enacted by
Montgomery County are exceptions to the general exemption specified
in section 1.5-1 and shall be applicable within the Town of
Poolesville until such time as the Commissioners of Poolesville shall
duly exempt the Town from their application:

A. Chapter 3A-Alarms
B. Chapter 5-Animal Control (except those provisions added by

Chapter 5 of the Laws of Montgomery County, 1984 as amended
requiring the licensing of cats)

C. Chapter 8-Buildings

D. Chapter 8A-Cable Communications

E. Chapter 11-Consumer Protection

F. Chapter 17-Electricity

G. Chapter 19-Erosion and Sediment Control
H. Chapter 21-Fire and Rescue Services

l. Chapter 22-Fire Safety Code
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J. Chapter 26-Housing and Building Maintenance Standards

K. Chapter 31B-Noise Control

L. Chapter 39-Rat Control

M. Chapter 44A-Secondhand Personal Property

N. Chapter 48-Solid Waste

0. Chapter 49-Streets and Roads (except those provisions relating
to rural roads).

P. Chapter 55-Unsafe Buildings

Q.- Chapter 58-Weeds

(Ord. No. 82, § 1, 11-19-84; Ord. No. 109, 8 1, 4-15-91; Ord. No.
133, § 1, 6-26-95; Ord. No. 140, 7-6-98)

*Editor"s note -- Ord. No. 82, 8 1, adopted Nov. 19, 1984, provided
for the addition of Ch. 1.5, 88 1.5-1-1.5-4, to read as herein set
out.

Sec. 1.5-3. Other applicable County laws.

Notwithstanding the specific exceptions to the general exemption
from the application and effect of County legislation and regulations
set forth in Section 1.5-2, County laws and regulations shall apply
where:

A. The general assembly, by express provision of public general
law, so provides;

B. A law or regulation is enacted by Montgomery County, Maryland,
involving County revenue or taxation pursuant to the provisions
of Article 81, Annotated Code of Maryland, 1957, as amended; and

C. A law or regulation iIs enacted by the Montgomery County Council

sitting as a Board of Health for Montgomery County.
(Ord. No. 82, § 1, 11-19-84)
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ARTICLE I1. TOWN-COUNTY AGREEMENTS AND
ENFORCEMENT OF TOWN LAWS

Sec. 1.5-4. Authority to enter into agreements with County,

A.

enforcement thereof.

Nothing contained in this chapter shall limit or otherwise
affect the authority of the Commissioners of Poolesville,
whether exercised previously or in the future, to request the
enforcement of Town legislation in whole or in part by
Montgomery County and to enter into agreements providing for the
same.

Nothing contained in this chapter shall repeal or impair any
agreement or authorization previously executed between the
Commissioners of Poolesville and County, until and unless done
so by consent of the Commissioners of Poolesville.

Nothing contained in this chapter shall repeal any Town
Ordinance, which specifically adopted or incorporated by
reference any County legislation, unless and until so repealed
by act of the Commissioners of Poolesville.

Nothing contained in this chapter shall limit or otherwise
affect the authority of the Commissioners of Poolesville to
adopt by reference any law or regulation of Montgomery County as
its own law or regulation. (Ord. No. 82, § 1, 11-19-84)
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Chapter 2

ADMINISTRATION*
Art. I. In General, 88 2.1-2.6
Art. 1. Officers and Employees, 88 2.7-2.21

Div. 1. Generally, 88 2.7-2.10

Div. 2. Town Administrator, 88§ 2.11-2.15

Div. 3. Department of Parks and Streets, 88 2.16-2.21
Art. 1. Ethics Provisions, 88 2.22-2.30

ARTICLE I. IN GENERAL
Sec. 2.1. Condemnation of property.

The Commissioners shall have the power to condemn property of any
kind, or interest therein or franchise connected therewith, In fee or
as an easement, within or without the corporate limits of the Town
for any public purpose. Any activity, project or improvement
authorized by the provisions of the Charter of the Town or by any
State law applicable to the Town shall be deemed to be a public
purpose. The manner of procedure in case of any condemnation
proceeding shall be that established in the Annotated Code of the
Public General Laws of Maryland and Subtitle U of the Maryland Rules
of Procedure, provided, however, that the exercise of the power of
condemnation shall require the affirmative vote of four (4) of the
Commissioners in public session. (Ord. No. 58, §8 1, 12-3-79)

State law references - Authority to acquire property by condemnation,
Anno. Code of Md., Art. 23A, 8§ 2(24); eminent domain procedures,
Anno. Code of Md., Real Property Article, 8 12-101.

Secs. 2.2-2.6. Reserved.

*Cross references - Civil defense, Ch. 5; Licenses, Permits and
Miscellaneous Business regulations, Ch. 11; Motor Vehicles and
Traffic, Ch. 12; Taxation, Ch. 15.

Sec. 2.2. Notice of foreclosure required.

A In addition to all other requirements concerning real property
foreclosure under State law, whenever an order to docket or a
complaint to foreclose a mortgage or deed of trust is filed on
residential property located within the Town of Poolesville, the
person authorized to make the sale shall notify the Town of
Poolesville as follows:

1. The notice must be delivered to the Town of Poolesville
within five (5) days after the order to docket or
complaint to foreclose a mortgage or deed of trust is
filed in court;

The notice shall be addressed to the Town Manager and
15



delivered to Poolesville Town Hall, 19721 Beall Street,
P.O. Box 158, Poolesville, Maryland 20837;

The notice shall include:

a. The street address of the residential property
subject to the foreclosure action;

b. The names and addresses, 1f known, of all owners of
the residential property subject to the foreclosure
action; and

C. The name, address, and telephone number of the person

authorized to make the sale.
(Ord. No. 179, 1-4-10)
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ARTICLE I1. OFFICERS AND EMPLOYEES*
DIVISION 1. GENERALLY
Secs. 2.7-2.10. Reserved.
DIVISION 2. TOWN MANAGER

Sec. 2.11. Creation of office.

There is hereby created the office of Town Manager.
(Ord.No. 155, 6-17-02)

Sec. 2.12. Appointment.

The President of the Commissioners shall appoint a Town Manager with
the approval of three (3) of the other Commissioners. The Town
Manager shall be a professionally qualified administrator who shall
be the chief executive officer of the Commissioners in administering
the general operation of Town government and shall be directly
responsible to the Commissioners for the conduct of such operations.
At the time of his appointment, the Town Manager need not be a
resident of the Town or the State, but during his tenure of office he
shall be subject to those residency requirements as shall appear in
his contract of employment. (Ord. No. 155, 6-17-02)

Sec. 2.13. Removal.

The Town Manager may be removed from office by the President of the
Commissioners with the approval of three (3) of the other
Commissioners. (Ord. No. 155, 6-17-02)

*Editor®s note - Ord. No. 65, 8 1, adopted March 1, 1982, repealed
Ord. No. 52, adopted Aug. 15, 1977, which ordinance, formerly
codified as Ch. 2, Art. 11, Div. 2, 88 2-16-2-21, was relative to
financial disclosure. Div. 1 of Art. 11 contained no substantive
provisions. Ord. No. 106, adopted 10-1-90 re-designated the “Town
Administrator” as the “Town Manager” and amended the residency
requirement.

Charter reference -Commissioners, 88 82.3-82.5.
Sec. 2.14. Powers and duties.

The Town Manager shall be responsible to the President of the
Commissioners and to the Commissioners for the proper administration
of all affairs of the Town, and to that end he shall have the power
and shall be required to:

A. Recommend classification, changes in classification, filling of
vacancies, promotions, demotions, suspensions, dismissals, pay
changes, advance leave or any change in status of Town
employees.

B. The Town Manager shall have supervision over the personnel
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records of all employees of the Town.

C. The Town Manager shall have supervision over all records of
pertinent data such as salary, salary changes, leave (both
annual and sick or whatever is involved), hospitalization
and retirement, hours worked, overtime, work performance and
whatever is necessary to make up the weekly payroll. He is
responsible for the payroll.

D. The President of the Commissioners, with the cooperation of
the Town Manager, shall prepare the annual budget, to be
submitted by the President of the Commissioners for
adoption.

E. The Town Manager shall be responsible for the disbursement
of all moneys, subject to the approval of the President of
the Commissioners and shall have control over all
expenditures to assure that budget appropriations are not

exceeded.

F. The Town Manager shall supervise all the employees of the
Town.

G. The Town Manager shall answer all complaints, service calls,

etc., and refer them to the proper Board, Commission, or to
the President of the Commissioners for action as required.

H. The Town Manager shall recommend to the Commissioners, in
writing from time to time, for adoption, such measures as he
may deem necessary or expedient.

I. The Town Manager, under the direction of the President of
the Commissioners, shall see that all laws and ordinances
are duly enforced.

J. The Town Manager shall perform such other duties as may be
required of him by the President of the Commissioners and by
the Commissioners. He may also delegate to other Town
employees any matters assigned to him by ordinance or
resolution of the Commissioners, unless such ordinance or
resolution specifies such matter may not be delegated.

Sec. 2.15. Compensation.
The Town Manager shall be a contract employee/officer and receive
such compensation as the President of the Commissioners shall

determine with the approval of three (3) of the other Commissioners.
(Ord. No. 155, 6-17-02)
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DIVISION 3. DEPARTMENT OF PARKS AND STREETS*
Sec. 2.16. Created.

There is hereby created a Department of Parks and Streets under the
immediate direction of a Supervisor of Parks and Streets.
(Ord. No. 107, 8 1, 10-1-90)

Sec. 2.17. Supervisor of Parks and Streets-Appointment.

A. The President of the Commissioners shall appoint a Supervisor
of Parks and Streets with the approval of three (3) of the
other Commissioners.

B. The Supervisor of Parks and Streets shall recommend to the
President of the Commissioners the appointment, removal and
compensation of all employees in the department. (Ord. No. 107,
8 1, 10-1-90)

Sec. 2.18. Same-Removal.

The Supervisor of Parks and Streets may be removed from office by
the President of the Commissioners with the approval of three (3) of
the other Commissioners. (Ord. No. 107, 8 1, 10-1-90)

Sec. 2.19. Same-Compensation.

The Supervisor of Parks and Streets shall receive such compensation
as the President of the Commissioners shall determine with the
approval of three (3) of the other Commissioners. (Ord. No. 107, §
1, 10-1-90)

Sec. 2.20. Functions and responsibilities of Department of Parks
and Streets.

The Department of Parks and Streets shall have the following
functions and responsibilities in addition to others assigned by
ordinance of the President of the Commissioners:

A Control and supervision over and maintenance of all Town
streets including snow removal, repair of road surfaces,
storm drain cleaning, street lighting replacement, mowing of
grass within road rights-of-way and installation and care of
trees and plant.

B. Control and supervision over and maintenance of all Town parks
including mowing, seeding, sodding, installation and care of
plants and trees, installation and maintenance of all park
equipment and signs.

C. Maintenance of all Town vehicles, equipment and the Town
maintenance building and preparation of recommendations to the
Commissioners for the purchase of Town vehicles, equipment and
supplies.

19



D. Preparation of recommendations to the Commissioners on the type
and quality of recreational equipment to be purchased by the
Town.

E. Inventory and update of a list of needed Town trees and plants
and maintenance of a Town nursery of trees and plants. (Ord.
No. 107, 8 1, 10-1-90)

*Cross references - Parks and recreation, Ch. 13.3; streets,

sidewalks and public places, Ch. 14.

Sec. 2.21. Reserved.
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ARTICLE I11. ETHICS PROVISIONS

Sec. 2.22. Applicability.

The provisions of this article shall apply to all officials,
employees and appointees to boards, commissions and committees of the
Town unless otherwise specified.

Sec. 2.23. Ethics Commission.

A.

Membership; terms. There shall be a Town Ethics Commission,
which shall be composed of three (3) members appointed by the
Commissioners of Poolesville. The Ethics Commissioners shall be
registered voters of the Town and shall not hold any other
office In the Town government during their term of office. The
term of office for each Commissioner appointed shall be five (5)
years.

Chairperson. The Commission shall elect a chairperson from among
its members. The term of the chairperson shall be for one (1)
year. The chairperson shall be eligible for re-election.

Counsel. The Commission shall be advised by the Town Attorney
except In instances where the potential for conflict of interest
exists.

Responsibilities and Authority. The Commission shall have the
following responsibilities and authority:

1. To devise, receive and maintain all forms required by
this article;

2. To provide published advisory opinions to persons subject
to this article as to the applicability of the provisions
of this article to them;

3. To process and make determinations as to complaints filed
by any person alleging violations of this article;

4. To conduct a public information program regarding the
purposes and application of this article;

5. To grant exemptions and modifications to the conflict of
interest and financial disclosure provisions set forth iIn
Sections 2.24 and 2.25 as authorized by Section 2.27;

6. To investigate any incident occurring after the effective
date of this article within two (2) years prior to the
time such incident is called to the Commission®s attention
where there is reasonable grounds to believe there may be
a violation of this article.
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Sec. 2-24.

A.

10.

11.

12.

13.

14.

To conduct hearings, issue summonses and subpoenas, and
administer oaths and affirmations. Summonses and subpoenas
may be served by certified mail, by private process server
or by anyone who could lawfully serve said subpoenas and
summonses in a judicial proceeding of a civil nature.
Summonses and subpoenas shall be enforced by legal action
in a court of competent jurisdiction, to compel the
attendance of parties and witnesses and to require the
production by them of books, papers, documents and other
materials relevant to any case under consideration.

To adopt regulations and establish procedures to implement
this article;

To conduct investigations relative to violations of this
article;

To develop appropriate forms and instructions for the
making of financial disclosure and other functions of the
Commission, and to cause same to be timely distributed to
those persons required to file same; and

To initiate complaints and/or investigations on its own
motion where it has reason to believe the provisions of
this Ordinance have been violated.

To certify to the State Ethics Commission on or before
October 1 of each year that the Town is in compliance with
the requirements of the State Government Article, Title
15, Subtitle 8 of the Annotated Code of Maryland.

To determine if changes to this Article are required to be
in compliance with the requirements of the State
Government Article, Title 15, Subtitle 8 of the Annotated
Code of Maryland, and forward any recommended changes and
amendments to the Board of Commissioners.

To adopt any other policies and procedures to assist in
the Commission in the performance of its duties.

Conflict of interest.

All Town elected officials, officials appointed to Town boards
and commissions, employees and committees are subject to this
section.

Participation prohibitions. Except as permitted by Commission
regulation or opinion, individuals subject to this Section may
not participate in:

1.

Except in the exercise of an administrative or ministerial
duty that does not affect the disposition or decision of
the matter, any matter in which, to the knowledge of the
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individual, the individual or a qualified relative of the
individual, has an interest.

Except in the exercise of an administrative or ministerial
duty that does not affect the disposition or decision with
respect to the matter, any matter in which any of the
following is a party:

a.

A business entity in which the individual has a
direct financial interest of which the individual may
reasonably be expected to know;

A business entity for which the individual or
qualified relative of the individual i1s an officer,
director, trustee, partner or employee;

A business entity with which the individual or a
qualified relative is negotiating employment or has
any arrangement concerning prospective employment.

A business entity that i1s a party to an existing
contract with the individual or qualified relative
which could reasonably be expected to result In a
conflict between the private interests of the
individual and the official duties of the individual.

An entity doing business with the Town in which a
direct financial iInterest is owned by another entity
in which the individual has a direct financial
interest, If the individual may be reasonably
expected to know of both direct financial iInterests.

A business entity that the individual knows is a
creditor or obligee of the individual or a qualified
relative of the individual with respect to a thing of
economic value; and as a creditor or obligee, is In a
position to directly and substantially affect the
interest of the individual or qualified relative of
the individual.

In this subsection the term “qualified relative”
means a spouse, parent, child, stepchild or sibling.

In this subsection the term, “business entity” means
any for profit or not for profit enterprise,
including a corporation, general or limited
partnership, sole proprietorship, joint venture,
association, Firm institute, trust, or foundation.

It shall also include entities such as independent
fire departments, rescue squads, homeowners
associations, condominium associations, religious and
civic organizations.
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3. An individual who is disqualified from participating under
paragraph (1) or (2) of this subsection shall disclose the
nature and circumstances of the conflict and may
participate or act if:

a. The disqualification leaves the body with less than a
quorum capable of acting;

b. The disqualified individual is required by law to
act; or

C. The disqualified individual i1s the only person
authorized to act.

4. The prohibitions of paragraph (1) and (2) of this
subsection do not apply if participation is allowed by
regulation or opinion of the Commission.

C. Employment and financial interest restrictions.

1. Except as permitted by regulation of the Commission when
the interest is disclosed or when the employment does not
create a conflict of interest or appearance of conflict,
an individual may not:

a. Be employed by or have a financial interest in an
entity subject to the authority of the individual or
the Town agency, board or commission with which the
individual is affiliated; or that is negotiating or
has entered a contract with the agency, board or
commission with which the individual is affiliated.

b. Hold any other employment relationship that would
impair the impartiality or independence of judgment
of the individual.

2. This prohibition does not apply to:

a. An individual who is appointed to a regulatory or
licensing authority pursuant to a statutory
requirement that persons subject to the Town’s
authority be represented in appointments to said
authority.

b. Subject to other provisions of law, a member of a
board or commission in regard to a financial interest
or employment held at the time of appointment,
provided the financial iInterest or employment is
publicly disclosed to the appointing authority and
the Commission.

C. An individual whose duties are ministerial, 1f the

private employment or financial interest does not
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create a conflict of interest or the appearance of a
conflict of interest, as permitted by and in
accordance with regulations adopted by the
Commission.

d. Employment or financial interests allowed by
regulation of the Commission if the employment does
not create a conflict of interest or the appearance
of a conflict of interest or the financial interest
is disclosed.

Post-employment limitations and restrictions.

1.

A former elected official, appointee to a board or
commission or employee may not assist or represent any
party other than the Town for compensation In a case,
contract or other specific matter involving the Town if
that matter is one in which the former official, appointee
or employee significantly participated as an official,
appointee or employee.

For a period of one (1) year following the termination of
service to the Town, a former member of the Board of
Commissioners may not assist or represent another party
for compensation In a matter that is the subject of
legislative or regulatory action by the Town.

Contingent Compensation. Except in a judicial or quasi-judicial
proceeding, an individual may not assist or represent a party
for contingent compensation in any matter before or involving
the Town.

Use of Prestige of Office.

1.

An individual may not intentionally use the prestige of
office or public position for the private gain of that
individual or the private gain of another.

The subsection does not prohibit the performance of usual
and customary constituent services by an elected official
without additional compensation.

Solicitation and acceptance of gifts.

1.

2.

An individual may not solicit any gift.

An individual may not directly solicit or facilitate the
solicitation of a gift on behalf of another person, from
an individual that is a regulated lobbyist.

An individual may not knowingly accept a gift, directly or

indirectly, from a person that the individual knows or has
the reason to know:
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d.

Is doing business with or seeking to do business
with the Town.

Has financial interests that may be substantially and
materially affected, in a manner distinguishable from
the public generally, by the performance or
nonperformance of the official duties of the
individual.

Is engaged in an activity regulated or controlled by
the Town.

Is a registered lobbyist with the Town.

Notwithstanding paragraph (3) of this subsection the
individual may accept the following:

a.

b.

Meals and beverages consumed In the presence of the
donor or sponsoring entity.

Ceremonial gifts or awards that have insignificant
monetary value.

Unsolicited gifts of nominal value that do not exceed
$20.00 in cost or trivial items of informational
value.

Reasonable expenses for food, travel, lodging, and
scheduled entertainment of the individual at a
meeting which Is given in return for the
participation of the individual in a panel or
speaking engagement at the meeting.

Gifts of tickets or free admission extended to an
elected official to attend a charitable, cultural or
political event, if the purpose of the gift or
admission iIs a courtesy or ceremony extended to the
elected official’s office with the Town.

A specific gift or class of gifts that the Commission
exempts from the operation of this subsection upon a
finding, iIn writing, that acceptance of the gift or
class of gifts would not be detrimental to the
impartial conduct of the business of the Town and
that the gift is purely personal and private in
nature.

Gifts from a person related to the individual by
blood or marriage, or any other individual who is a
member of the household of the individual.

Honoraria for speaking to or participating in a

meeting, provided that the offering of the honorarium
is not related in any way to the individual’s
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position with the Town.
5. Paragraph (4) of this subsection does not apply to gifts:

a. That would tend to impair the impartiality and the
independence of judgment of the individual receiving
the gift.

b. Of significant value that would give the appearance
of impairing the impartiality and independence of
judgment of the individual.

C. Of significant value that the recipient individual
believes or has reason to believe is designed to
impair the impartiality and independence of judgment
of the individual.

Disclosure of Confidential Information. Other than iIn the
discharge of official duties, an individual may not disclose or
use confidential information, that the individual acquired by
reason of the individual’s position and that is not available to
the public, for economic benefit of the individual or that of
another person.

All individuals subject to this Section shall not use any Town
facilities, vehicles, equipment, materials, or personnel for
private purposes or profit, or facilitate or permit such use by
others, unless the use of such facilities, property, vehicles,
equipment, materials or personnel 1is:

1. generally available to the public; or
2. authorized by a Town law or regulation; or
3. use of Town telephones for reasonably necessary personal

local calls, or for long distance calls iIn emergencies
with permission of the Town Manager or his designee and
reimbursement to the Town.

All individuals subject to this Section shall not solicit
business from any individual or organization having a decision
before a Town Board or Commission; or

All individuals subject to this Section shall not make
representations to other governmental organizations that are
portrayed as the position of the Town Government unless such
positions have been approved in advance by a majority vote of
the Board or Commission or unless such representations are a
legitimate exercise of specific authorities identified in the
Code of the Town of Poolesville. Nothing herein shall be
construed as a limitation of the right of officials and
employees to attend, participate and speak at public and/or
private forums of their choice in the individual’s private
capacity.
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Sec.

An individual shall disclose employment and interests that raise
conflicts of interest or potential conflicts of interest in
connection with a specific proposed action by the individual or
Town sufficiently in advance of the action to provide adequate
disclosure to the public and Commission.

Participation in Procurement.

1. An individual or a person that employs an individual who
assists the City in the drafting of specifications, an
invitation for bids, or a request for proposals for a
procurement may not submit a bid or proposal for the
procurement or assist or represent another person,
directly or indirectly, who is submitting a bid or
proposal for procurement.

2. The Commission may establish exemptions from the
requirements of this Section for providing descriptive
literature, sole source procurements, and written comments
solicted by the City.

2.25. Financial disclosure.
This section applies to all local elected officials, candidates

for local elected office, and the following appointed officials
and employees:

1. The Town Manager

2. All members of the Poolesville Planning
Commission

3. All members of the Poolesville Board of Zoning
Appeals

4. All members of the Ethics Commission

5. The Town Clerk/Treasurer

6. The Deputy Town Clerk

7. The Code Enforcement Officer

All individuals subject to the Section shall file a financial
disclosure statement required by this S